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|. Format for Brief and Hearing

hy WdzyS H YR 0oX HamMnX (GKS b2NIK /FNRfAYl Lyy?
conduct a hearing in thisase By statute hearings are presumed closed, but may be opened by the
Commission ChairpersdnA court reporter will be present at the hearing and if the Commission decides
to refer the case to a threpidge panel, alocumentsconsidered by the Comission and the transcript

of the proceedings shall become public recérd.

This biief is submitted to the Commissioners prior to the hearing with the request that each
Commissioner carefully revieivin preparation for the hearing. Therief covers infomation about the
case available prior to the investigation by the Commission staff. The hearing will focus on evidence
dzy 02 SNBR RdzZNAYy3I GKS /2YYAAaAA2YyQa Ay@SaidAadalridarzyo

hearing.

Due to the large volume of attachments, this brief is formatted to be read from start to finish

with the attachments inserted directly into the body of the brief.
As always, the Commission will be asked to consider the following options:

1. Conclude thathere is sufficient evidence of factual innocence to merit judicial review
and refer the case to a thre@dge panel pursuant to N.C.G.S. § 11588(c).

2. Conclude that there is not sufficient evidence of factual innocence to merit judicial
review and closehe investigation pursuant to N.C.G.S. §184&88(c). Evidence
favorable to the convicted person would be disclosetiitn and his attorney
pursuant to N.C.G.S. § 18468(d).

3. Direct the staff to conduct further investigation into this case and contitnee t

hearing to a later date.

IN.C.G.S. 8§ 15M68(a)and NCIIC Rules and Procedures Article 6(D)
2N.C.G.S. § 15M68(e)




ll. Hearing Withesses

The following people are expected to be called to testify forthee 2 and 3, 2014earing:

- WillieWomble Claimant

- Joseph Perry, Gdefendant

- Shirlyn Walters, Alibi Witness
- James Frazier, @®fendant

- Sharon Stellato, Commission Associate Director



I1l. Introduction to the Case

On November 18, 1975, Roy Brent Bullock and BigearoldR I dzZ3 K i SNE [ 2A & &5 22 Rf
were working at the Food Mart in Butner, NC. At apiimaately 9:30 p.m., Mr. Bullock was at the cash
register and his dadger was in the walkin cooler. MissBullock heard a shot and saw two black men
at the front of the store. One had a gun pointed at her father. She saw fire from the gun and heard two

shots. Both meffled the stae andMiss.Bullock did not look outside.

Mr. Bullock was shot three times and died at the hospital. When the first officer aaitvibe
store, Mr. Bullock indicated thatvo black men had shot him, but he did not knowaiey were.

Miss.Bullock gave descriptiorsd both men but was unable to identify either man.

On December 7, 1975, Willie Henderson Womble (Womble) was questioned at the Durham
CountyJail about an unrelated case. Durthis questioning, Womble signed a confession stating he
was involved in the Butner homicide with Joseph PéPsrry) Albert WillisWillis) andWl YS & & . 2 2
. 22 ¢  (Pxkkidr)ATBeNtbnfession stated that Womble was given $20 to act as theolstolFive

days laterWombk later recanted the confession.

Two weeks prior to the homicide, a man shot a clerk at arepience store in Durham. The
clerk survived and identifieBerryasthe shooter. Aspent shell casing located at the Durham crime
scene andhspent shell casing located at the Butner homicide were compared by the SBI. The SBI

FirearmsExaminerformed the opinion that the shetlasings werdired from the same gun.

Womble, Perry, Willis, and Fraizer were all charged with first degree mandesirmed robbery
Womble was offered immunity to testify against hisdefendants. At the ProbableaGse Haring,
Womble testified that his confession had been coerced and he was not involved in the Butner homicide.
The charges against Willis and Framiere dismissed. Probable cause was found for Womble and Perry

and they were later tried separately.

' 2 2Yo0ft S cpafessioNdvds présented. AVombleepented two alibi witnesses and he

alsotestified, denying involvement in the homicid#&/omble was convicted of first degree murder.

a0t S NNG @entificaibRby theDurliamstore clerk andhe shell casing comparisons

were presented. Perryas convicted of first degree murder.



On April 4, 2013, Perry wrote to the Commission. Feay £ SGGSN) adl 6 SR GKIF i K

the Butner homicide with Williand Willis hadnow passed away. Perry statéhat Womble was

GO2YLX SiSte Ayy20Syidé¢ FyR Fa]lSR (GUKS /2YYAaaArzy G2
The Commission staff interviewed Womble who ckitto be nnocent and applied to the

Commission for reviewf his case The Commission staff also interviewed Perry and he admitted to

being the shooter in both the Durham shooting and the Butner homidiirystated thathe was only

with Willisduring the Butne homicideand Womble was not involved in any wakerry said he and

Willis were driving a black Cadill@oupe DeVilland Perry may have wornlendannaor a rag over his

face.

The Commission staff has conducted additional investigation and it willdsented at the

Commission hearing on June 2 and 3, 2014.



Ca;Defendants

Willie Henderson Womble (Womble) - Commission claimant

- I'SAIKG G GKS UAYS 27

- Age at time of crime: 21

Joseph Lee Perry (Perry) - Now admits to being the shooter and says Wombl
was not involved

- I'SAIKEG G GKS*UGAYS 27

- Age at time of crime: 21

Albert Willis (Willis) - Charges dismissed

- Now deceased

- I'SAIKG G GKSSUAYS 27

- Age at time of crime: 21

WI YS&2 4. 22 é(Fré&zid | A - Charges dismissed

- Denies being involved in the homicide

- I'SAIKG G GKSC®UAYS 27

- Age at time of crime: 21

Officers
Officer NelsonT. Williams - Butner Public Safety Department
- First responder to the scene
- Spoke to Roy Brent Bullock and Lois Bultbek
night of the homicide
DetectiveLorenzo Leathers - Durham Police Department
- Obtained onfession from Womble
DetectiveTony Roop - Durham Police Department
- Involved in the investigation
Agent Joseph Momier - State Bureau of Investigation
- Led the SBhiestigation

3 State Bureau of Investigation File 28613, Physical Description and Pertinent Data, Bates stamped pagé2.77
41d.
51d.
61d.




V. Timeline

Date and Time

Event / Description

(if known)
November 5, 1975 Robbery of a Durhanoavenience store A femalestore manager was shot
11:35 p.m. and survived. A shell casing was collected and later matched to the one

from the Butner homicide. The Victim identified Perry as the assailant.

November 18, 1975
Around 9:009:30 p.m.

Roy Brent Bullocwasshot and killed during a rdiery of the Food Mart
conveniencestore in Butner. Hi&3 yearold daughter witnessed the crime
and describedeeingtwo black men, one tall and one shorter.

November 18, 1975

Butner Public Safe®fficerWilliamsrespondedo scene.RoyBrent Bullock

9:30 p.m. saidhe was shot by two black men, but indicated he did not recognize th
November 18, 1975 | TheButner Food Marbwner used receipts to tallmoneythat was missing
10:30 p.m. from the open cash register.

November 19, 1975
Around midnght

Officer Williams interviewed Lois Bullock at the hospital.

November 19, 1975
12:20 a.m.

RoyBrent Bullock died at hospital.

November 19, 1975

SBI AgenMomier and OfficetWilliamsmet with Durham Police Detectives
including Det. Lorenzbeathers, at the Durham Police Department. They
developed five suspects, including Perry, Willis, and Wombdg. LBathers
andDet. Morris stated that Perry and Willis had been pulling armed
robberies in Durhanand drovea black 196 1968 Cadillac. YWmble was
reported to be travelinground with Perry and Willis.

November 21, 1975

AgentMomier requestedidentifyinginformationfor Perry and Willis.

November 24, 1975

Perrywasarrested a an unrelated armedabberyof a Hardeesn Durham
and was diving a black Cadillac registered to kifand Albert Willis. Blue
bandanna, a stocking mask, and a .22 caliber gun wetéeved from the
vehicle.

November 24, 1975

LA & . dzf f 201 GDPASHSRE t SNNEB Ay (K
whetherPerry was the man whdks2 i K S NJ T I { K &iféJand son
told policethat they knew Perry and he had been in Betner Food Mart
before.

November 29, 1975

A shell casing was located at tBatnerFood Mart by an employee and
turned over to police.

December 7, 1975
10:45 a.m.

Det. Leatherspoke to Womble. Womble implicated himself, Perry, Willig
andoBoo Bod in the Butner murder. The statement was handwritten by
De. Leathersand Womble siged it.

December 7, 1975
10:00 p.m.

Det Leathers informe®&BI agents that he hadleared the murder.
Durham detectives et with SBl agents and relegli KS RS G A f §
confession.

December 8, 1975
10:30 a.m.

AnOrder for Arresivas ssued for Perry and Willis. Pemgsalready in jail
andwasservedwith the Order for Arresthe same day. Williwasarrested
while in court for another charge. Wilgastransported tothe Butnerijail
and declined to make any statements.




Decembe 8, 1975

AgentMomier and OfficerWilliamsmet with Womble. It is unclear whethe
22Y6fS YIRS Ftye adaqraSySyida i (K
the day beforevastyped and he signed it. A warrant was issaed served
on Womble.

Decembei8, 1975

An SBI gent collected the shell casing found at the Butner Food Mart.

December 9, 1975

Williswasini SNIDA S¢ SR & dzy 2agehta tatiBod Bod wWas
James Frazier.

December 9, 1975

A Hack Cadillac Coupe DeVilgistered to Albert Willis and Joseph Perry
wasseized and processl by the SBI.

December 10, 1975

Womblewasinterviewed by AgenMomier and OfficetWilliamswith his
lawyer present.Womblecontinued to state there was only one shot, they
were in a viite vehicle, and Perry had on a blue jacket.

December 10, 1975

Fraziewas located and arrested. He svanterviewed andad he didnot
know what he was doing on November"&-razier said highite Ford was
not running, fe had nevebeen to Butnerand did not gavith Womble,
Perry, or Willis.Frazier said éawas watching televisioon the 18" and
requested a polygraph.

December 11, 1975

Williswaslj dzZS&a G A 2 Yy SR & dzy MénfiekaDdindicated that 0 &
Frazie may have been the shooteWVillissaid he would consider talking if
he was given absolute immunity.

December 11, 1975

A ineup with Womble, Willis, and Frazieas conducted Lois Bullock state
that Frazier, Willis, and one other person in the lineup looked familiar, bt
couldnot positively identify anyone.

December 12, 1975

Womblewasinterviewed byAgentMomier andSBIPolygraph Examiner
Davenport Womble recanted his earlier statement andidshe had not
been involved. Wombleaid he lied because Det. Leathers had peamito
help him in his Durham casad another person had told hirthe details of
what happened.

December 12, 1975

Womblewasgivena polygraph test byhe SBI. The report indicatd the
resultswere deceptive to four questions, bihe questions are uknown.

Exact @te unknown,
around December 13,
1975

OfficerWilliamsdrove Womble by the Food Mart and Womble pointed it ¢
and said he had served as a lookout.

December 13, 1975

Womblewasquestiored by AgentMomier and Office Williams without his
lawyer present. Wombleontinued to recant his involvement in the Butner
homicide.

December 14, 1975

AssistantDistrict Attorney Waters interviewed Womble. AgeMomier,

Det Leathers, Det. Roppnd Officeilliamsg SNE LINB A Sy (i @
attorney was not present. ADA Waters offered Womble absolute immun
from prosecution for truthful testimony regarding the Butner murder.
Wombletold ADA Watershat he wasplaying pool in Butner andcas/ Perry
shoot the store managetWomble said he rode badiack to Durhanmwith
Perry, Willis, and Frazier a black Cadillac.

December 15, 1975

Shell casings froitine Butnerhomicideand Durhanshootingwere brought
to the SBI Lab.




December 16, 1975

A SBI Reponvasissued orcomparisorof the shell casing The eport
states theSBIFirearms Examiner is of the opinion that ttesingsvere fired
from the same weapon.

December 17, 1975

AProbable Cause Hearimgasheldfor all four cases. Womble testified tha
he did not go to Butner on November 18, B97The fearingwascontinued.

December 20, 1975

Det Roopsearched Per@ @nd Willi€apartment andvasunabk to locae
the murder weapon.

December 31, 1975

TheProbable Causkearingwascontinued Willigt y R CNJ T A SN
dismissed by the prosecutor.

January 7, 1976

WombleQ @nd Perrf2 Brobable Causeddringwasconcluded. Probable
causewasfound andthe casesvere bound over to Superior Court.

February 9, 1976

Womble and Perryvere ndictedbythe Grand Ury.

July 67, 1976

WombleQ &rial.He was onvicted of first degree murder and sentenced to
life.

November 34, 1976

PernQ &rial. He was onvicted of first degree murder and sentenced to life

April 14, 1977 2 2Y0f SQavasddniedS | f

July 51977 t SNNE QwasdehiddsS I f

December 1, 2011 Willis passd away.

April 4, 2013 Perry wroteto the Commission statindpat Womble is innocent.

April 17, 2013 Commission staff interviemd Womble and he appliet the Commission fo

review of his claim.




V.AgencyFiles

At the request of the Commissiofgranville Countyistrict AttorneySam Currin conducted a

search for the filsin his office and was unable to locate a file for Womblé&oPerry.

Police Chiebanny Roberts of Butner Public SafBiyisionalso searched for aw enforcement
file and was unable to locate ondhe Durham Police Departments unable to locate any files related
to this case. The Commissistaff was able to locate the North Cdirma State Bureau of Investigation
(SBI) file. The SBI file contains an investigation summary, laboratory reports, crime scene photographs

and other case documents

All defense attorneys foWombleand Perrywere contacted by the Commissiofhe defese
attorneys forwWomble William Land Parksind his cecounsel on appeal, Felix B. Claytbaveboth
searched andlid not locateany files. The defense attorney for Perry, James E. Cro$mslalso
searched andvasunable to locate a file. AttorneyParks and Cross have provided affidavits to the

Commission.

¢tKS /2YYA&aaA2y ola +otS G2 t20F0S Fhbsta G (GKS
Perry and Womble¢ K S / f Schidfaed tha thalftr&nacript forboth WombleQ @nd Perr{) éases.
The files folFrazier andor Willis had been destroyed with a notationtmie DNJ y @A f € S / 2dzy G e /-

Criminal Docket @&ks that the charges had been dismissed by the prosecutor.

The Commission was able to locate appellate files for WomblefanBerry at theNorth

CarolinaSupreme Court The filexontained theAppellateBriefs and Records orppeal.



VI.Law Enforcement Investigation

The case was investigated by the ButnerlRuBafetyDepartmentandthe State Bureau of
Investigation(SBI) The Durham Police Department also conducted interviews in the dase.
Enforcementrom all three agencies testified in th&/omble and Perryrialsand their testimony is

summarizedn the descriptions oéach triallater in this brief
Investigation

Butner Public Safety Officer Williams was the first offioearrive at the scene He arrived
around 9:30p.m., and at that time Roy Brent Bullotdd OfficerWilliamsthat he had leenshot by two
black males. Mr. Bulloghook his headnog in response to whetlr he knew the suspects anghs not
able to speak further.Officer Williams noted thathe cash register was open and only coins and dollar

bills were inside.

Officer Williamsspoke with Lois Bullockt the hospital She described seeing two black men,
one taller and the other shorter, shoot hettlfeer. The tall man hadlaandannacovering his face and

was holding a gun. She said she saw fire come from the gun and hearddtso s

Law Enforcemengpoke to severalitnesses neathe storeonthe night of the homicide. The
witnesses gave various descriptions of people and vehicles they saw around the store that night. The

entire SBI Summary Repaftthese witness interviews included on the following pages.

On November 19, 1975, Officer Williams and SBI Agent Momier met with Durham police
detectives todevelop suspects. At this tim@/illis, Womble, and Perpalong with two otherswere
listed as possible suspectsOn November 19 and 20, law enforcement continued their investigation
and conducted interviews that are described in the SBI summary repabvember21, 1975 report

indicates that 81 AgenMomier requestedidentifying information abouPerry and Willis.

On December 7, 197Burham Det. Lorenzo Leathers was questioning Womble about an
unrelated Durham case when Womble confessed to his involvement in the Butner homicide and named
W2 E8SLIK t SNNEXZ | f06SNIE 2CANI T MEBNJ I VAR (i WERY. SsitHeiS W@ IJS.NA2S (i N

7 State Bureau of Investigation File 26613, Summary Report Pg, Bates stamp Pg. 43
8 State Bureau of Investigation File 26613, Intra-Bureau Correspondence, November 21, 1975, Bates Stamp Pg.
9.

10



up the confession and Womble signed it. After the confesstanirtvestigation narrowed to focus

solely on Womble, Perry, Willis, aRidhzier. Five days lateMVomble recanted his confession.
Summary ReportFinal Reportand Photographs

The entire SBI Summary Report, Final Reports, and relevant photographs are included below.
Duplicate, low resolution photographs, or photographs that were not ultimatdvant to the
investigation arenot included. Please be aware that some of the pages are difficult to read, however

these documents were printed from SBI archives and are the only available copies.

11
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State Bureau of Investigation

POLYGRAPH FILE # % 8o ((7

POLYGRAPH REPORT

113-T=6-37 EXAMINER V.S, Davenport

FORM: PG
(Rev. 8-7%)

(IF ANY)

SBI INVESTIGATIVE FILE # : 129_—_“3_-13

~

DATE OF EXAM December 12, 1975 /2. EXAM LOCATION 0
(COUNTY) (CcrTY)
REQUESTING AGENCY Granville District Attorney's OfNce
INVESTIGATORS __ J.S. lomier, Jr.
OFFENSE  murder [ ‘/0/ OFFENSE DATE_Yowember 18, 1975
CRIME LOCATION ___ Granville 39 Butner
(COUNTY) (CITY)
VICTIM Roy Brent Bullock
SEX___M RACE _ W RO&__AGE 48 NT. !
WT., ADDRESS_ C Street, Butner, N.C.
IEHEREHEEEEEREHSHERGER:

1. SUBJECT Willie Henderson Womble

SEX N RACE N DOB__December 19, 1953 HT. s9ge

WT, 150 ADDRESS__3420 MNortacass St, Apte D, Durham ,NaCa

# TESTS: 6
2. SUBJECT

SEX RACE DOB HT.

WT. ADDRESS S wl PP |

# TESTS: L (J

15 197
3. SUBJECT DEC
CORDS
SEX RACE DOB _S. B . RE Hrs
# TESTS:
R S L a3 3 A

TOTAL # OF TESTS: 6
- S: Womble showed @ deception to Q-3K, Q=5, Q=8, & Q=9J.

13




POLYGRAPH REPORT FUF‘II: PG-1
(Rev. 8-75)

State Bureau of Investigation

POLYGRAPH FILE # _ 113-9=6-3T 2¢ é EXAMINER _y,.5. Davenpart ()S w

SBI INVESTIGATIVE FILE # 150-H-13 (IF ANY)

DATE OF EXAM JVecember 17, 1975 / )7/EXAM LOCATION Granville Oxford
) (COUNTY) (CITY)

REQUESTING AGENCY Granville County District Attorney's Oftice

INVESTIGATORS JeSs Momier Jra

OFFENSE __ Murder DU p | OFFENSE DATE Jlowepber 18, 197%
n
CRIME LOCATION ___ Gramville 3 Butner
(COUNTY) (c1TY)
VICTIM___Roy Bremt Bullock
sEx___ ¥ RACE W B85 ACE 48 HT,

WT. ADDRESS C Street, Butner, NeCo

R R R R R R S R PR VR VR YRS
FHEEHEREEREERERERESEHN

1. SUBJECT James Cordell Frazier

SEX M RACE N DOB__July 5, 1954 HT.
WT. ADDRESS Durham, N.Ce
# TESTS: Q
2, SUBJECT -
]
SEX RACE DOB : HT.
WT. ADDRESS
# TESTS:
3. SUBJECT - S.B. I RECORDS
SEX RACE DOB T HT.
WT. ADDRESS
# TESTS:
IEEEEREREEREREREREHERE:
TOTAL # OF TESTS: 0 &

REMARKS: pragier requested to take a polygraph examination, but his attorney Dan
Finch refused to allow Frazier to take the examination.

14



FILE NUMBER: 150-H-13

VICTIM: ' Roy Brent Bullock, W/M/48
TYPE OF CASE: Homicide
SUSPECTS:: JOSEPH LEE PERRY, B/M/22

WILLIE HENDERSON WOMBLE, B/1VZ1
ALBERT LEE WILLIS, B/M/21
JAMES CARDELL FRAZIER, B/M/2)

CONFIDENTIAL

PROPERTY OF

S.B.l.
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